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Background to Pilot Acknowledgement and Accountability Forum
This paper provides details of the options for the Pilot Forum as presented to Ministers. Ministerial discussion has now taken place and it has been agreed that the ‘Confidential Committee’ model will be used in the Pilot Forum. Other options for the Pilot Forum which were considered by Ministers are presented in this paper as relevant background information. 

1.
This policy cuts across Care and Justice as well as Health and Wellbeing portfolios. The overarching strategy, Survivor Scotland, is outlined in Annex B. There are many elements to this. In February 2008, Adam Ingram announced a key component - that of scoping a Scottish Truth and Reconciliation Forum to address the needs of adults who had suffered childhood abuse whilst in care and funding of £375k for 3 years was set aside for this purpose. This was a response to recommendations made in the Historical Abuse Systemic Review chaired by Tom Shaw which was published in 2007.  
2.
The SurvivorScotland National Reference Group then helped to prepare a consultation paper which issued in October 2008. At its request, the term ‘Truth and Reconciliation’ was replaced by ‘Acknowledgement and Accountability’ as the former was thought to be too closely associated with South Africa. Annex C describes the consultation process as well as its findings and implications.  

3.
During the consultation process, officials were approached by the Scottish Human Rights Commission (SHRC) who offered their expertise and so they were commissioned to provide a human rights framework for the Forum which will ensure that the rights of all parties are represented (see Annex D). Officials also visited Ireland to hear about the Irish Commission to Inquire into Child Abuse, and have considered other international models. We are aware that the Irish Commission’s work is likely to cost about 136m Euros, over 60% of which was spent on legal costs. We are seeking to ensure that we keep within a modest budget and the proposals are designed accordingly.  
4.
The options for a Pilot Forum are set out in Annex A. The option for the Pilot Forum which Ministers have agreed on is the Confidential Committee model where survivors (but not institutions or alleged abusers) will have the opportunity to speak about their experiences in care.  They will do so without legal representation and in an informal setting.
5.
As the Confidential Committee model is to be used in the Pilot Forum further thought will need to be given to how to involve institutions and other parties. We are already looking at possible restorative justice options and will report on that development separately.
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Introduction
1. In addition to the consultation, we have drawn on the experience of Inquiries and Forums in Australia, Canada, Wales and Ireland, and on the Scottish Inquiries into Kerelaw School (2009), Child Abuse at Care Homes in Fife (2002) and Abuse and Protection of Children in Care in Edinburgh (1999).
2. We found that the work of the Ryan Commission to Inquire into Child Abuse (the Irish Commission) was particularly relevant. Their approach was established on a statutory basis and has six components:

· a Redress Board offering financial compensation to survivors

· an Education Finance Board providing educational grants for former

      residents in institutions and their relatives

· a national counselling service for victims of childhood abuse generally

· an amendment to the Statute of Limitations to enable victims of childhood sexual abuse to bring civil actions

· a Confidential Committee providing survivors of abuse in childhood in institutions an opportunity to recount the abuse

· an Investigation Committee to inquire into abuse of children in care  and to determine the systems of management and regulation 

3.
The Irish Commission recently published its final report, focused on the Confidential and Investigation Committees.  This information, combined with an analysis of arrangements elsewhere to assist adult survivors of childhood abuse in care, has provided us with a useful guide to the challenges and opportunities presented by different models for an in care survivors forum. Key issues for the Commission were the hugely escalating costs of their inquiries and the delays in completing the work.  The original estimate was 2.5 million Euros over two years; the Auditor-General in Ireland now estimates the cost as 136 million Euros over at least 9 years, with the majority of that expenditure on legal fees for appearances before the Investigation Committee, where there were also significant delays.

4.
A forum on its own, regardless of its scope or powers, cannot meet all the needs of survivors. Annex B presents all the various strands of work that currently or in the future will offer opportunities for in care survivors to be recognised and their experiences validated. 
Option 1
No Action

5.
The option of taking no action is constrained by the commitment made by Ministers to the Scottish Parliament in February 2008. The Pilot Forum will be seen by survivors and others as an essential part of the scoping exercise that Mr Ingram promised to undertake at that time.  Funding is available, some expenditure has already been incurred and the remainder has been ring-fenced for that activity.  A detailed budget has been designed for the pilot which can comfortably be met within the current dedicated resources.  However, there are clearly issues surrounding further options after the pilot is completed.  Decisions regarding expenditure which would be incurred in the establishment of any comprehensive forum will fall within the next Spending Review period.

Advantages
· No complications arising from forum proceedings

· Legal proceedings still possible

Disadvantages

· Government commitment not met
· Survivors’ expectations not met
· Public expectations not met
· Potential human rights issues not addressed
· Pressure on legal avenues for punishing abusers and making institutions accountable that may not meet survivors’ expectations
· Adverse media publicity

Option 2
Confidential Committee Model

6.
The principal functions of a Confidential Committee model are:

· To provide a forum for people who were abused in institutions during their childhood to recount their experiences and make submissions in confidence

· To receive evidence of such abuse

· To make proposals of a general nature that might form the basis of recommendations

· To prepare reports

7.
This approach is non-accusatorial and the institutions are not given the opportunity to give oral evidence or to challenge survivors’ evidence although in Ireland institutions could submit documentary evidence if they wished.  The proceedings are held in private and are designed to make it as easy as possible for survivors to recount in full the abuse they suffered in a sympathetic, understanding atmosphere which is as informal as possible.  

8.
One, or more usually two, Commissioners conduct the hearings.  They do not require to be legally qualified and there is no legal assessor as the hearings do not consider blame-worthiness and make no findings of fault.  No immunity from prosecution or civil suit is given to alleged abusers and institutions so that there is no bar to continuing or future legal action.

9.
A Witness Support Officer makes the administrative arrangements and provides advice and assistance to survivors at the hearings.  While survivors can be accompanied by a supporter and expenses for that person will be paid survivors are not legally represented at hearings.  This reduces considerably the cost of any forum.  In Ireland nearly 60% of the Commission’s costs were to cover legal fees for survivors, institutions, Government departments and the Commission itself but this expenditure was not incurred as part of the Confidential Committee’s work.

10.
The information obtained from the survivors cannot be transferred for use in any other forum.  The proceedings are entirely confidential (with some very limited exceptions to safeguard children and prevent crime) and the identities of either witnesses or their alleged abusers cannot be disclosed in any reports or by any person. In Ireland the Commissioners used a database to analyse information from survivors.  The database then aggregated and anonymised the responses for inclusion in a report. 

11.
To ensure full confidentiality materials need to be kept in a secure area with limited access and the location for the hearings should be out of the public gaze.

Advantages

· Survivor focussed

· Therapeutic process

· Human rights issues met

· Legal proceedings still possible

· Privacy of survivors preserved

· Costs kept down

· Unlikely to be subject to delays 

· Media handling straightforward

Disadvantages

· Survivors’ desire for full investigation not met
· Survivors’ expectation of financial compensation not met
· Public expectation of ‘naming and shaming’ not met
· Pressure on legal avenues for punishing abusers and making institutions accountable that may not meet survivors’ expectations
12.
The Confidential Committee model therefore offers a relatively economic, swift, therapeutic forum for survivors to describe their experiences with full confidentiality assured. Preliminary consideration of human rights issues suggests that these can be secured in such a forum, for both the survivors, alleged abusers and institutions. It does not, however, afford the opportunity for an investigation of individual abuse allegations through the Forum.
 Neither does it give survivors the chance to confront the institutions in the Forum or for there to be any form of reconciliation between them within the process itself. Survivors, and even some institutions, may find this unsatisfactory and feel let down, particularly as the Forum was originally described as a ‘truth and reconciliation’ commission. 

13.
The Irish experience and preliminary work on human rights issues underline the difficulties that are likely to arise if institutions are involved in any forum process.  A process that involves both the survivors and the institutions will be required to hear the institution’s version of events and could be expected to take a view on the merits of both sets of evidence. Individual alleged abusers may also have to be given the opportunity to be heard otherwise their rights could be compromised.  The Forum process could be subject to the same criticisms as those that confronted the Ryan Commission, resulting in an obligation on the State to meet the legal costs for all parties at the Forum and leading to long delays while legal issues were adjudicated upon. The process itself will then inevitably become a more formal one where survivors’ accounts may be challenged and this could undermine the therapeutic value of a forum for some survivors. It is possible that future or pending criminal prosecutions could be adversely affected by Forum investigations, particularly if confidentiality is not applied to the proceedings. In addition, lawyers and insurers advising institutions may recommend against their involvement in any pilot Forum or in any subsequent forum. 

Option 3
Investigation Committee Model


14.
The principal functions of an Investigation Committee model are:

· To provide a forum for people who suffered abuse in institutions during their childhood to recount their experiences 

· To inquire into the manner in which children were placed in institutions

· To inquire into abuse of children

· To determine the causes, nature and circumstances of such abuse

· To determine the systems of management, administration, operation, supervision and regulation of such institutions and the manner in which these systems were implemented 

· To prepare reports

15.
The approach is investigatory and in Ireland was triggered by receipt of at least 20 complaints about a particular institution. The Committee has the power to direct the attendance of witnesses and the production of documents, to require discovery of documents, to ask questions which must be replied to and to require parties to admit facts, statements and documents.  All parties are legally represented with costs met as part of the Committee expenses.  The Auditor General of Ireland has estimated that 78 million Euros have been spent on legal costs. At least one of the Commissioners presiding over the hearings of an Investigation Committee should be legally qualified and the Chair of the Investigation Committee in Ireland is a High Court judge.  The proceedings are therefore likely to be much more formal than a Confidential Committee model and to be managed by the legal representatives.  

16.
The report of any such committee is not confidential but identifies institutions and, in certain circumstances, abusers.  While evidence about individual allegations of child abuse is given in private and is confidential other evidence is generally to be given in public and to be published. No immunity from prosecution or civil suit is given to alleged abusers and institutions so that there is no bar to continuing or future legal action. Evidence obtained by the Investigation Committee cannot be used in any legal proceedings.

Advantages
· Full investigations into individual institutions conducted
· Opportunity for survivors to ‘name and shame’  the institutions
· Legal proceedings still possible
· Public have access to most hearings

Disadvantages
· Human rights issues about fairness to individuals accused and to institutions

· Survivor focus may be reduced

· Procedure formal and not designed to be therapeutic

· Survivors’ expectation of financial compensation not met
· Considerable and possible adverse media interest

· Legal costs

· Length of time because of legal arguments and representation

· Some pressure on other legal avenues for punishing abusers and making institutions accountable that may not meet survivors’ expectations
The Investigation Committee model does offer some opportunity for survivors to publicly name and shame alleged abusers but this is severely constrained by human rights concerns.  There are also significant drawbacks in relation to the cost of legal representation and concomitant delays.

Option 4
Confidential and Investigation Committees
17.
In Ireland survivors could opt to give evidence before either the Confidential or Investigation Committees provided (in the case of the Investigation Committee) that there had been more than 20 complainants raising concerns about a particular institution.  They could not appear before both committees.  The majority of survivors opted to appear before the Investigation Committee. Because of the large number of survivors wishing to give evidence a number of them were interviewed by Commission staff outwith the Investigation Committee formal proceedings.  Survivors could also choose to move from the Investigation to the Confidential Committee. 

Advantages
· Gives options to survivors

· Offers therapeutic process

· Full investigations into individual institutions conducted
· Opportunity for survivors to ‘name and shame’ the institutions
· Gives public access to some hearings

· Legal proceedings still possible

· Privacy of survivors preserved

· More likely to meet public and survivor expectations

Disadvantages
· Human rights issues about fairness to individual accused and to institutions

· Survivors’ expectation of financial compensation not met
· Considerable media interest

· Legal costs

· Length of time because of legal arguments and representation

· Some pressure on legal avenues for punishing abusers and making institutions accountable that may not meet survivors’ expectations
· Choice creating complexity and uncertainties
18.
The combination of the Investigation and Confidential models appears to offer choice to survivors but shares the same drawbacks as option 3 above.  The cost implications would be considerable and it is likely that the process would take years, resulting in frustration for survivors and adverse media coverage.

Conclusion
19.     Option 2, the Confidential Committee model, is the preferred option for the pilot in Scotland.  An Investigation Committee model on its own will not provide a therapeutic forum for survivors and will create considerable difficulties in terms of ‘due process’ rights for alleged abusers, with the potential for significant breaches of human rights.  Institutions are likely to be hostile to such an approach and survivors might find it overformal and possibly even unsympathetic.  It would take time to establish such a committee as legal challenges may well be made to its legitimacy. The cost of an Investigation Committee would undoubtedly be high and it is unlikely that there would be funds available to meet the heavy costs of legal representation.

20.    A combination of the two models undoubtedly has some appeal but there would continue to be difficulties in relation to ‘due process’ and the costs are well beyond what is affordable, even for a pilot.

21.     The Confidential Committee model will require to meet the human rights framework being designed by the Scottish Human Rights Commission.  It appears from preliminary consideration of international human rights law that this model will fit within such a framework.  It will also need to be presented as just one avenue for in care survivors to receive acknowledgment and be supported in making disclosures of abuse.  The possibility of a criminal prosecution, a civil action and/or compensation from the Criminal Injuries Compensation Scheme should be explored with individual survivors. Consideration should also be given more generally as to how improvements can be made to make it easier for survivors to obtain redress through legal channels.

22.
Efforts should also be made to explore with relevant experts (such as the Scottish Association for the Care and Resettlement of Offenders (SACRO)) ways in which institutions could offer survivors forms of apology and reconciliation that would be distinct from the Forum process and would not constrain ongoing or possible future criminal investigations. It should be possible to provide guidance on such matters that would encourage the institutions to take part and be seen by survivors as providing them with another positive opportunity to deal with their experiences.
ANNEX B  POLICY BACKGROUND
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Progress within the SurvivorScotland Strategy

1. All this work is underpinned by SurvivorScotland, the National Strategy for Adult Survivors of Childhood Sexual Abuse, www.survivorscotland.org.uk, which was launched in September 2005. A National Reference Group takes forward its implementation with survivor representatives (including those who have been abused whilst in care), those from a wide range of voluntary and statutory services and officials from Care and Justice as well as Health Directorates. The cross cutting nature of work under the National Strategy is significant and we seek to ensure that it is reflected in all our plans and awareness. Since its inception, work has progressed on a number of key areas which were identified in the strategy document: 

· Better data collection SurvivorScotland has worked in partnership with two health and local authorities in Scotland to develop pilot projects in order to collect previously unrecorded data on survivors who come into contact with gynaecological and mental health clinics. We are now at the stage of implementing best practice from these and rolling out the projects nationally.    

· Public awareness raising. Work has been carried out with marketing professionals, to prepare and create the beginnings of a campaign to reach the general public, health care professionals and others. Workshops have been taken on the road, to ensure that the widest input is gained from survivors, professionals and voluntary organisations, and in turn to ensure that the messages that need to be relayed have been captured. These measures are ready to be put into place in the form of a communications strategy. 
· Training for professionals across all disciplines and at all levels and creation of self-help tools. Funding has been made available for training for trainers. The training campaign is ready to be more widely disseminated and officials working on the strategy are ready to engage with NHS and wider to ensure that training already in existence is fully recognised, utilised and taken forward in the wider context. First steps will be through a training sub group. 

· A network of survivors, practitioners and researchers to collaborate on the systematic development of good practice across Scotland. The SurvivorScotland website was one of the initial priorities and it was always intended that it would underpin the strategy. The site is crucial in providing important information to a wide range of people who are affected by child abuse, as well as being a valuable resource for health and social care practitioners. The website will be used to reach survivors and the general public to inform them about the work for in care survivors and the Acknowledgement and Accountability Forum. 
· Sexual Abuse Service Development Fund The strategy document originally indicated that it should look to local demonstration projects to develop and disseminate good practice nationally. In this respect development funding of £1.7m has been provided over a 2 year period to pump prime services already in existence and to create new innovative services. Evaluation has been carried out and further funding is planned for a number of key areas which were identified as those of most strategic importance.  These include work with male survivors, support for survivors in rural areas, prevention of abuse and help for survivors in prison. 

· Work has commenced to look at improved commissioning and resourcing of services at local level, and at providing more specialist and intensive support for those who require it, recognising the fluctuating and long-term needs of many survivors and the clear inclusion of adult survivor issues in mainstream policies. We have commenced work on care pathways to help mainstream services for survivors. 

· Identification of adult survivors in the prison population. Work has commenced on this and funding has been provided to train relevant officials within SPS to help them work more confidently with survivors and handle disclosures sensitively.    
· Creation of change programmes targeted at prevention of further sexual offending to take forward the Cosgrove recommendation. We have been funding Stop It Now! Scotland, a helpline for perpetrators or potential perpetrators under Section 10 funding and plan to continue to fund Barnardo’s Feagarrach to work with young people who display sexually harmful behaviour as detailed above.
· Research - The original strategy document pointed out that there was a lack of research on a number of issues, including the long-term consequences of child sexual abuse (CSA) for physical health. The Strategy document also stated that there was little knowledge about the needs of particular groups of survivors such as those in Scotland’s prisons. Work has been done in particular to gain further knowledge of these areas by Sarah Nelson, one of the strategy’s Lead Professionals. The SurvivorScotland website has a section on research.
In Care Survivors Service Scotland

2. In care and institutional abuse issues are represented by members of the National Reference Group. In recognising the very specific needs of those who were abused in care settings, the Reference Group decided that their interests could be better served by a group focussing on these areas of need. A sub group was therefore convened from a wide range of relevant agencies, to review the needs of in care survivors to evaluate what service provision is currently in place and identify any gaps. The sub group presented its findings on the need for a National Service to the reference group for consideration and action and it was agreed that this should be taken forward.
3. Following a competitive process, Falkirk-based Open Secret was appointed as the lead agency to run the national service.  Established in 1994, Open Secret is an independent organisation offering a wide range of services to survivors of childhood sexual abuse.  KASP (Kingdom Abuse Survivors Project) is a main partner in the national service and has a remit to provide direct support in the Fife and Dundee areas.  The In Care Survivors Service Scotland has set up partnership agreements with a number of other counselling organisations including The Moira Anderson Foundation in Lanarkshire, Penumbra in the Borders and Break the Silence in Ayrshire.
4. The Scottish Government has committed £750,000 to the In Care Survivors Service Scotland (ICSSS) over the next three years.

The remit of the service is:

· to provide a national confidential telephone support line (0800 121 6027) for in care survivors and their families;

· to provide support, advocacy and confidential counselling to in care survivors and their families;

· to facilitate contact with relevant health, voluntary, community and social care agencies;

· to provide an independent advocacy/signposting service to in care survivors on access to records;

· to provide an independent advocacy/signposting service to in care survivors on accessing the Criminal Injuries Compensation Scheme, and other relevant legal services; and
· to produce a website (www.incaresurvivors.org.uk) and series of leaflets on all aspects of in care and institutional abuse for survivors and their families.
· A monitoring group made up of representatives from Open Secret, the various counselling partners, the Scottish Government and survivors meets on a monthly basis to evaluate the effectiveness of the service and ensure it is meeting the needs of its client group.  
· Care and Justice officials also meet with ICSSS every six weeks to provide advice and support, discuss issues and receive updates.  As part of the terms and conditions of its grant, ICSSS must keep Scottish ministers fully informed of the progress of the project in the form of six monthly reports demonstrating satisfactory achievement of its objectives.  
Investigations of Historic In Care Abuse   

5. There have been allegations of abuse at residential institutions in Scotland over the last 40 years and a number of convictions of staff.  Survivors from Quarriers have been campaigning for a public inquiry. In response: 
· Scottish Government has listened to survivors and their explanations of the importance of society acknowledging the suffering they have experienced.

· two major independent inquiries into abuse in care were commissioned by the Care and Justice Directorate. Tom Shaw's Systemic Review of Historical Abuse (published November 2007); and Eddie Frizzell's report into abuse at Kerelaw residential school in Ayrshire (published May 2009).

6. Scottish Government is currently implementing the recommendations of Tom Shaw’s systemic review. As part of this activity we have: 

· announced plans for a Scottish acknowledgement and accountability model to give survivors the chance to speak about their experiences and carried out a consultation on the approach;
· asked the Keeper of the Records of Scotland to review the legislation on public records held on children in care in light of the shortcomings exposed in the Shaw report, and are bringing forward proposals for amendments to the law;
· commissioned a review of residential childcare (the National Residential Child Care Initiative) to consider the many challenges facing residential child care in Scotland, including staff training and development;

· jointly commissioned an independent inquiry into abuse at Kerelaw and accepted its recommendations.
Forum’s Relationship to Current Policy

7. Current SurvivorScotland work streams have many interconnections with the work to progress an Acknowledgment and Accountability Forum. For example, the development of in care abuse services is of course particularly relevant to meeting the needs of survivors who may take part in such a forum.
Media

8. Both the communications strategy and the website will be principal tools for explaining to and informing the public, politicians, professionals and survivors in all these groups about the background to any forum, what is happening at each stage, and by correcting any misinformation which may appear in the media. 
Research
9.  Research on physical health issues and male survivor needs is already providing “hard evidence” on how both the health and wellbeing of in care survivors could be improved and on the problems they faced at the result historic abuse. The Forum itself could provide additional information on such needs. This information will be used to directly inform the development of care pathways. Male survivors are likely to figure prominently in such a forum, since males have been in a majority in care settings.
Records
10. The National Archives of Scotland (NAS) has already been willing to engage, in that it has provided help in taking forward Tom Shaw’s recommendations, by scoping the possibility of a central hub where personal records can be stored and accessed. It is hoped that a secondary outcome of this could be the gathering of testimonies of survivors which could become an archive that would produce a societal historical record of children in care. 
Counselling

11.  It is clear that  a forum would need to be well supported by way of therapeutic and counselling services and we have already scoped the extent to which existing services would be able to meet this demand. In addition to the new service specifically designed for survivors of historical abuse (ICSSS), the 25 services funded by SurvivorScotland are able to be part of this wider picture and further work will be done to refocus what is currently available.  Support will be needed for staff who currently work in residential child care. Although they will not be involved in the Pilot Forum, the outcomes from any forum may have repercussions for their ongoing work.  
Educational Opportunities 

12.  In the consultation phase for the proposed Forum, setting up a scheme offering educational opportunities as a form of compensation was suggested. Discussion with colleagues in Lifelong Learning has shown that there are already a number of schemes in place (co-ordinated nationally or by individual colleges and universities) that could provide both personal and financial help to survivors and enable them to gain access to a wide range of educational opportunities.
13. We will provide details of these services (and guidance on how to access them) to survivors immediately through the SurvivorScotland website.

14. It was noted, however, that although comprehensive and appropriate, these services were not set up specifically for survivors and so additional training (possibly through Safe to Say) for staff at colleges and universities would be helpful. The provision of specialist support for survivors would also be helpful to support them in accessing the appropriate educational opportunities.
ANNEX C
CONSULTATION PROCESS AND RESPONSES
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1.
The consultation process consisted of a range of elements, including conventional written submissions, stakeholder meetings and specific survivor events and interviews to ensure that their voices were heard. Some limited media coverage may also have raised awareness that consultation was taking place.

2.
In addition, a major conference was held in November 2008 to debate the Shaw Report (one year on from its publication) and the progress on SurvivorScotland. Attendees gave their views on Acknowledgement and Accountability in sessions devoted to progressing this agenda.

3.    Whilst resource-intensive and time-consuming, the result is a rounded analysis.

Summary of Responses 

1) Should Scotland trial an acknowledgement and accountability forum?
· Unanimous agreement

· Need for clear framework, structure and remit

· Must not take resources away from existing supports  

2) If so, do you think ‘acknowledgement and accountability’ is an appropriate title, or would you prefer other terms to be used?

· Acknowledgement and accountability rejected by vast majority as ‘professional’ rather than ‘user-focused’
· No clear alternative title offered
3) If you think it should be adopted, which of the following elements would need to be included in such an approach:

Establishing a historical record as an act of remembrance. 

· Agreed by the majority

· Clear guidelines necessary to ensure confidentiality

Identifying for current institutions additional ways of safeguarding children and young people in care. 

· Unanimous agreement
· Learning from the past integral to informing current and future practice

· Ongoing training critical

Recognition of levels of accountability from the individual abuser through to Scottish society as a whole. 

· Clear split in responses

· Those in favour- important for many parties to recognise they had failed in their duty of care to protect children

· Those against- recognition of accountability from such a wide range of parties would be unlikely

· Those against-  problem with idea of society as a whole being accountable  

Acknowledgement and apology. 
· Vast majority agreed

· Being believed is critical  

Acceptance of levels of accountability from the individual abuser through to Scottish society as a whole. 
· Mixed response

· Competing elements recognised 
Public recognition of the survivors’ experience.
· Majority in favour

· Minority wary of what this might mean

Access for survivors to short, medium and long-term therapy and counselling as necessary. 

· Agreed as vital by vast majority
· Needs to extend beyond financial redress
Access for survivors to education and training to compensate for lost opportunity and to increase the likelihood of gaining employment.  

· Widespread agreement

Enhanced access to financial compensation for survivors 

· Divided response  

· Most supported need for financial compensation

· Many felt Forum should not take on this responsibility

· Need for independent assessment through different procedure (CICA suggested as appropriate body by one respondent)


4) Who would be eligible to apply and what criteria might be appropriate for determining which applications should succeed?

· Range of perspectives 

· Some wanted tightly defined eligibility criteria 

· Others supported a broad approach

· Some suggested only those harmed in care should be eligible

· Others advocated for all child abuse to be included – irrespective of setting

· Should be human rights based

· Should not encourage false claims

5) If you don’t think that acknowledgement and accountability is the way forward, what would you like to see in place instead?

· Vast majority agreed the Forum was the way forward

· Not to be the only option

· Support services needed to be available

6) Available research emphasises the importance of having survivors shaping what a forum would look like and what it would do.  Would you agree that this is the case and, if so, how best can this be achieved?

· General agreement
7) What additional involvement should there be to help shape the forum?

· General agreement it should be as broad as possible 

8) The experience of other governments indicates that it is also important to involve family members.  Do you agree and, if so, how can this be achieved, given that for some survivors, certain family members may be safe and supportive, others unsafe and unsupportive?

· Majority in favour – although case by case basis decision-making needed

· Minority felt it could be too risky and might adversely affect survivors

9) It is also essential to get accurate staff perspectives.  How would we set about doing this?

· No clear ideas on how to achieve this

· Some concerns about potential barriers to staff involvement

· Those staff who participated would need appropriate support too

10) Focusing on the mechanisms and process of the approach, who should lead the work and how should these individuals be appointed?

· Needs to be independent

· Needs to be supported by Government

11) Testing out the approach in one geographical area may be an appropriate way to begin.  What are your views on this?

· Vast majority in favour

12) Public awareness and understanding is critical.  How do we go about achieving this?

· Unanimously  agreed as necessary

ANNEX D
HUMAN RIGHTS FRAMEWORK 
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1.
The Scottish Human Rights Commission (SHRC) was commissioned by the Adult Care and Support Team to provide a human rights framework for the Acknowledgement and Accountability Forum (AAF).  This includes a review of international, regional and national human rights law and standards. In addition SHRC will be scrutinising the consultation responses and their relevance to human rights concerns.  A risk analysis will be undertaken and the SHRC team will be assisted by an advisory group.  The framework will incorporate a set of suggested indicators to assess whether the pilot process is consistent with human rights best practice.
2.
The SHRC team, headed up by Professor Alan Miller, Chair of the Commission, and Duncan Wilson, Head of Strategy at the Commission, began its work in May. We have been liaising with them and sharing information about similar commissions elsewhere. We are sharing our proposals for the pilot with them and they have shown us a preliminary draft of the human rights law review.  

3.
SHRC has indicated interest in monitoring the pilot in terms of its adherence to the human rights framework.  The contractual arrangements do not currently include this work.  Further discussions will need to take place with SHRC about this.
4.
Preliminary results suggest that the Confidentiality Committee model for a pilot forum would meet human rights requirements but that the Investigation Committee model would present greater difficulties.  In either case other avenues for legal and financial redress must be available to survivors. Scottish Government has a responsibility under Article 3 of the European Convention on Human Rights to investigate allegations of inhuman or degrading treatment or punishment and may also have an obligation to provide financial redress in some circumstances.
5.
It is envisaged that SHRC’s report will be available in Jan/Feb 2010.  
� Where there is a material risk of harm to children or adults-for example, where an alleged abuser identified at the Forum continues to work with children or adults-the police will be informed.
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